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A /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the assessee is directed against the order of
the Commissioner of Income Tax (Appeals) -8, Chennai, dated

18.08.2017 and pertains to assessment year 2014-15.
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2. Shri N. Arjun Raj, the Ld. representative for the assessee,
submitted that the only issue arises for consideration is
disallowance of rent paid by the assessee under Section 40A(2) of
the Income-tax Act, 1961 (in short 'the Act'). Referring to the order
of this Tribunal in I.T.A. Nos.2259, 2260 & 2261/Mds/2015 dated
21.09.2016, the Ld. representative submitted that in the assessee's
own case for assessment years 2010-11, 2011-12 & 2012-13, this
Tribunal found that the entire transaction in payment of rent is
nothing but an arrangement wherein benefit is bestowed upon the
individual of the family rather than the company deriving any benefit.
According to the Ld. representative, this Tribunal upheld the similar
disallowance. In fact, this Tribunal observed as follows at para 19

of its order:-

“19. We have heard both the parties and perused the
material on record. Though the assessee has argued that
the rent paid is reasonable comparing the other residential
premises the assessee has not made out a case for taking
the accommodation on lease from the Director and leasing
out to him. There is no other person, who has been paid the
rent in the similar manner in the company. Mr.
SriramSivaram is a whole fime director and there are other
directors but no such facility was extended to any of the
other directors. The leased accommodation is a taxable
perquisite in the hands of Mr. SriramSivaram, which is much
lower in rate. Mr. SriramSivaram is a Director of the
company and drawing salary. Section 40A(2) was brought
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into Act to curb the incidence of tax evasion, curbing such
practice of distributing profits without making the payment
of legitimate tax. Therefore, we agree with the CIT(A)'s
order and the entire transaction is nothing but an
arrangement wherein benefit is bestowed upon individual of
the family rather than the company deriving any benefit.
Therefore, A.O. has rightly disallowed the expenditure as
unreasonable and we upheld the order of Ld.CIT(A) and
dismiss the assessee's ground on this issue for all the
assessment years.”

3. We heard Shri R. Clement Ramesh Kumar, the Ld.
Departmental Representative also. The co-ordinate Bench of this
Tribunal in the assessee's own case in |.T.A. Nos.2259, 2260 &
2261/Mds/2015 dated 21.09.2016 in respect of very same property,
confirmed similar disallowance. For the same reasoning, the order

of the CIT(Appeals) is confirmed.
4. In the result, the appeal filed by the assessee is dismissed.

Order pronounced in the court on 16"November, 2018 at

Chennai.
sd/- sd/-
(T. HAlgsT 3TelhIATN) (TT. 3. TH. JT01+)
(A. Mohan Alankamony) (N.R.S. Ganesan)
oI@r @eEg/Accountant Member a1 d@eEg/Judicial Member
Y1s/Chennai,

festier/Dated, the 16"November, 2018.
Kri.
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